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DECLARATION OF EASEMENTS

THIS DECLARATION OF EASEMENTS (this "Declaration") is executed

this 29" day of ﬁlﬁ,ﬁﬁ - , 2003, by NORTHERN BAY, LLC
("Declarant").

RECITALS:

A, Declarant is the owner of lands located in the Town of Strongs Prairie,
Adams County, Wisconsin, more particularly described on Exhibit A attached hereto
and made a part hereof (the "Property").

B.  Lots 1 through 48, inclusive, Northern Bay, and the unplatted lands
described on Exhibit A as “Parcel B" are collectively referred to herein as the "Lots"
and individually as a "Lot." Parcel B shall be considered a single Lot for purposes of
this definition.

Madison\HZIVTIMBTMR 07/0040)
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C. Declarant desires to create a perpetual, non-exclusive easement over
that portion of the Propesty that is located within 75 feet of the ordinary high water

mark of Castle Rock Lake (the "Harbor Access Area"), pursuant to the terms and
~ conditions of this Declaration.

- NOW, THEREFORE, Declarant does hereby declare that:

1. Definitions. The terms set forth in this Section 1 shall have the
following definitions:

(®)  Owners Association. Northern Bay Home Owners
Association, Inc., or any successor corporation of which the owners of Lots 1
through 48, inclusive, Northern Bay, must becorne members pursuvant to
recorded deeds restrictions.

(b)  Condominium Association. The association of condominium
unit owness that may be created in the event Parcel B becomes subjected to
the condominium form of ownership and of which the condominium unit
owners must become members pursuant to recorded deed restrictions.

()  Owner. The person or persons, including any entity holding the
fee simple title to any Lot, except that, in the case of a land contract, land
contract vendees and not land contract vendors shali be deemed to be
"Owners." The term "Owner" shall not include persons or entities who hold
an interest merely as security for the performance of an obligation. If Parcel
B has been subjected to the condominium form of ownership, then the term
"Owner" shall refer to the condominium unit owners.

(d)  Unit. Anycondominium unit that is created as a result of the
submission of any Lot or portion thereof to the condorminium form of
ownership.

2. Creation of Easements.

(a)  Declarant hereby creates for the benefit of the Owners and their
occupants, agents, cmployees, guests, licensees and invitees a perpefual non-
exclusive access casement over that certain real property legatly described on
the attached Exhibit B (the "Access Easement") for purposes of accessing the
boat launch facilitics now or to be located near Castle Rock Lake. The
Access Easement granted to the Owners under this Section 2(a) shall be
appurienant to and shall pass with the title to the respective Lots or Units,
The benefits and burdens of the Access Easement shall run with the land and

Madisont1 12037SMB:TMR 01/03/03 2
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#shall inure to the benefit of, and be enforceable by, each Owner and their
respective successors and assigns as owners of the Lots or Units,

(b)  Declarant hereby creates for the benefit of the public a
perpetual non-exclusive access easement over the Access Easement for
purposes of accessing the boat launch facilities now or ta be located near
Castle Rock Lake. The benefits of the Access Easement granted to the public
under this Section 2(b) shall be enforceable by the Town of Strongs Prairie.

(¢)  Declarant hereby creates for the benefit of the Owners and their
occupants, agents, employees, guests, licensees and invitees a perpetual non-
exclusive pedestrian access easement over the Harbor Access Area for
purposes of accessing the frontage along Castle Rock Lake.

kY Damage or Destruction of Common Arcas. In the event any portion of
the Access Easement is damaged or destroyed by any Owner or any of his or her
guests, tenants, licensees, agents or member of his or her family, such Owner does
hereby anthorize the Owners Association, Condominium Association and/or
Declarant to repair said damaged area. Such repair shall be performed in a good
workmanlike manner in conformance with the original plans and specifications of
the arca involved, or as the area may have been modified or altered by the Owners
Association, Condominium Association and/or Declarant. The amount necessary for
such repairs shall become a special assessment upon the Lot or Unit of said Owaer.

4. General Annual Charge. All Lots and Units which contain a dwelling
unit for which an occupancy permit has been issued shall be subject to general
annual charges, which may be determined and assessed annually to the Owners by
the Owners Association and, if applicable, the Condominium Association, for
maintaining and improving the Access Easement. The general charge shall be
sufficient {o raise an amount which, in the reasonable judgment of the Owners
Association and, if applicable, the Condominium Association, may be required for
the ensuing calendar year (including interest costs) and for establishing a reasonable
reserve for future repairs and replacements. No reserve for future repairs and
replacements for the Access Easement shall be established, however, until after the
final coat of asphalt has been first placed upon the Access Basement. Such charges
shall be paid by the Owners annually to the respective Owners Association and, if
applicable, the Condominium Association on or before March 1 of each year, The
Owners Association shall be responsible for twenty-five percent (25%) of the costs
and expenses described in this Section 4, The Condominium Association, or the
Owner of Parcel B if no Condominium Association then exists, shall be responsible
for seventy-five percent (75%) of the costs and expenses described in this Section 4.
All assessments shall be levied among all Lots and Units which in either case

Madison\} 12337 IME:TMR 07/03/03 3
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contain a dwelling unit for which an occupancy permit has been issued, in
accordance with the proportion that the number of dwelling units located on such
Lot or within such Unit bears to the total number of dwelling units located on all
Lots or within all Units.

5. Special Charges. All Lots and Units shall be subject to special
charges, which may be determined and assessed by the Owners Association and, if
applicable, the Condominium Association, for the expenses described in Section 4
for which the general annual charges are inadequate.

6.  Collection. The right to collect or enforce the collection of charges is
hereby exclusively delegated to the Owners Association and, if applicable, the
Condominium Association. Such collection shall be conducted in accordance with
the Declaration of Protective Covenants for Northern Bay and the bylaws for the
Owners Association (with respect to Lots 1 through 48, inclusive, Northern Bay) and
in accordance with the Declaration of Condominium and bylaws for the
Condominium Association (with respect to Parcel B).

7. Amendment. Until all of the Lots and Unifs subject to this Declaration
have been sold by Declarant, this Declaration may be amended by the recording of a
writien instrument executed by or on hehalf of all the following: (a) Declarant and
(b) persons holding no less than a combined seventy-five percent (75%) of the voles
of the Owners Association and, if applicable, the Condominium Association,
provided, however, that Section 2(b) may only be amended by the Town of Strongs
Prairie. Notwithstanding the foregoing, this Declaration shall not be amended in a
manner that would cause any Lot oy Unit to cease to have access to the Access
Easement without the consent of the Owner of such Lot or Unit.

8. Severability. Invalidation of any one of the terms hereof by judgment
or court order shall in no way affect any other provisions, which other provisions
shall remain in full force and effect.

9. Nonforfeiture. No violation of these restrictions shall result in a
forfeiture or reversion of title to any Lot or Unit.

10.  Attorneys' Fees. If any suit or action is brought to enforce the
provisions of this Declaration, the party who prevails in such action or sit shall be
entitled 1o recover its court costs and attomeys’ fees from the other party.

11, Successors and Assigns. The covenants and agreements in this
Declaration, and the easement granted hereunder, shall bind and inure to the benefit
of the respective successors, assigns and lessees for the parties hereto, and shall run

Madison\l 12337IMB:TMR 02/03/03 4
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with the land. The rights granted or reserved to Declarant hereunder that are unique
to Declarant may be assigned by Nosthern Bay, LLC to any other party by a recorded
assignment. Upon the recording of such an assignment, the assignee of such rights
shall succeed to all of the rights and obligations granted to "Declarant” in this
Declaration.

Executed at Madison, Wisconsin, the day and year first above written.

NORTHERN BAY, LLC
("Declarant™)

STATE OF WISCONSIN )
) ss.

COUNTY OF DENE. )

Personally came before me this ﬁ% day of &f 2003, the
above-named William W. Ranguette, to me known to be thé: Manager of Norther
Bay, LLC, who executed the foregoing instrument, and acknuwledged the samg.on

behalf of said entity.

Name: _f5¢
Notary Public, State o Wis@ﬂnsm -
My Commission: _ Yo

Madisoh 1 12337IMB:TMR 070303 5 ' e
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The undersigned, being the holder of mortgages describing the Property and
recorded in ihe office of the Register of Deeds of A Avpis County,
Wisconsin, does hereby consent to all of the terms and conditions of the foregoing
Declaration.

Dated this ,ggfh day of g,! Hgdsr- 2003,

ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
COUNTY OF )
Personally came before me this gd}' day of A g% Wil 2003, the
above-named £J 93 \, &i;m!g ,tome known td bethe |/, ge ¥vas/lf gp;
of | b, who executed the foregoing instrument, and '

Joan M. Bachleitner, Esq.
Reinhart Boerer Van Deuren s.c.
22 East Mifilin Street, 6th Floor
P.O. Box 2018

Madison, WI 53701-2018

Madison\112337IMRB:TMR 07/03/03 6
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Parcel A:

Lots 1 through 48, inclusive, on the plat of Northern Bay, recorded in the
Adams County Register of Deeds Office on January 24, 2003 as Document No.
419383.

Parce] B:

The Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Section
Thirty-six (36), Township Eighteen (18) North, Range Four (4) East, Township of
Strongs Prairie, Adams County, Wisconsin, lying South of a line described as
follows: Beginning af a point on the East line of said Section 36, 915.00 feet South
of the Northeast corner thereof; thence Westerly parallel to the North line of said
NE 1/4 NE 1/4 (also being the South line of Melody Waves Parkland, unrecorded)
to the water’s edge of Castle Rock Lake (A flowage of the Wisconsin River), and
the end of this line; and lying Easterly of the water’s edge of said Castle Rock
Lake. Being subject to the right of way of 20th Avenue along the East line and
subject to any and all recorded and unrecorded rights and interest in and to such
portion acquired or claimed by others, including without limitation, rights and
interests acquired or claimed by virtue of conveyances, deed restrictions, restrictive
covenants, easements, licenses, permission, prescriptive use, adverse possession or
otherwise.

Madisen\} 12337IMB:TMR 07/03/03 J
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The access easement described in Section 2 shall be a non-exclusive
casement that shall cover the southern 10 feet of the northern 50 feet of the
property described below:

Those lands in the Northcast Quarter of the Northeast Quarter (NE
1/4 NE 1/4) of Section Thirty-six (36), Township Eighteen (18) North,
Range Four (4) East, Township of Strongs Prairie, Adams County,
Wisconsin, lying South of a line described as follows: Beginning at a point
on the East line of said Section 36, 915.00 feet South of the Northeast
comer thereof; thence Westerly parallel to the North line of said NE 1/4 NE
1/4 (also being the South line of Melody Waves Parkland, unrecorded) to
the water's edge of Castle Rock Lake (A flowage of the Wisconsin River),
and the end of this line; and lying Rasterly of the water's edge of said Castle
Rock Lake. Being subject to the right of way of 20th Avenue along the
East line and subject to any and all recorded and unrecorded rights and
interest in and to such portion acquired or claimed by others, including
without limitation, rights and interests acquired or claimed by virtue of
conveyances, deed restrictions, restrictive covenants, easements, licenses,
permission, prescriptive use, adverse possession or otherwise.

In addition, Developer further agrees that such easement shall include, to
the extent legally allowed, Developer's interest in the northern 40 feet of the
property described in the indented portion of the legal description sct forth above
(the "40-foot Parcel"). Developer discloses that it owns only a 30/33 interest as a
tenant in common in the 40-foot Parcel and does not warrant that it has the power
to grant an easement over the 40-foot Parcel.

Madison\] 1237IMINTMR. 07/03/0)
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AGREEMENT FOR ADAMS TO PROVIDE WASTEWATER
TREATMENT SERVICES TO NORTHERN BAY

THIS AGREEMENT is entered into by and between the City of Adams, Wisconsin (Adams) and
Northern Bay LLC (Northern) and consists of the following terms and conditions:

WHEREAS, Northern desires to purchase waste water treatment services from Adams at a rate to
be agreed upon by the parties as set forth below and at statutory standards of services; and

WHEREAS, Northern does not currently own or operate its own sewerage and wastewater treatment
plant and wishes to have Adams provide sewerage and wastewater treatment for Northern as
provided for in this Agreement; '

NOW THEREFORE, in consideration of the mutual promises and agreemenis set forth herein,
Adams and Northern agree as follows:

1. TERM OF AGREEMENT: This agreement shall be for a 30 year term beginning on
Qféyfméﬁf A and ending on the 30 year anniversary of that date.
P00 |

2. SERVICES TO BE PROVIDED: Subject to the terms and conditions set forth in this
agreement, Adams will provide wastewater and sewerage treatment services for Northern
(Services).

a. Capacity: Maximum: 65,000 gal/day as averaged over a 6 month period.
95,000 gal/day peak flow. :

Capacity allowance shall be based on actual demand and projected
need. If it is determined based upon annual review in the sole
discretion of the City that the assigned capacity is or is projected to
be underutilized by Northern the Cily may amend the maximum
capacity allowance applied to Northern.

3. SERVICE AREA: Adams agrees to provide the services to the Northern as that entity exists
al the commencement of the term of this agreement, The property to be serviced by the City
is specifically described in Appendix “A”. :

In the event that the area of Northern is extended or enlarged in any manner whatsoever as
a consequence of any consolidation or merger with any other entity the service area may be enlarged
to accommodate the increased demand, providing the capacity of the system is not exceeded.
However, this contract does not obligate Adams to increase the service area beyond the confines
described herein.

Exclusivity: Treatment service shall be exclusive to the Northern Bay Development. No
other connections or inflow shall be allowed or authorized without the written consent of the City.

13:11
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Non-Transferabilify: This agreement shall be non fransferable and non assignable without
the express written authority of Adams. The City will not unreasonably withhold consent (o
successors, subsidiaries or assignees of Northern’s business operalions.

Puhlic Notice. A copy of this agreement shall be included in and incorporated as part of the
*Condominium Documents” that will be referenced in every deed OR, if not a condominium,
specifically referenced on every deed that conveys an interest in real estate from Northern to a third
party.

4. CONSTRUCTION/MAINTENANCE; Northern, at ifs sole expense, effort and risk shall
construct and maintain afl sewer lines and metering and sampling station making up the
wastewater system from the location of Northern to the property line of Adams® treatment
facility.

Adams shalt be provided all necessary and appropriate access to the system insfalled by Northern
to insure it’s proper functioning or control flows in an emergency situation.

All expenses for the sewer lines and metering/sampling and or lift stations between the Northern
lacation and Adams Waste Water Treatment Plant shatl be the responsibility of Northern. Inflow
lines, metering systems -and any required monitoring equipment or collection facilities on the
treatment plant site or a mutually agreed to location shall be designed and installed to City
specifications. Upon accepted construction of meter pit, station and meter installation, the City shall
own and maintain meter, meter pit and/or station.

Construction and maintenance shatl meet the following standards:

a. It shall comply with any standards established by the Public Service Commissionand
commonly accepted engineering standards and practices.

b. In the absence of such administrative rules applicable to the construction or
maintenance in question, construction and maintenance shall be carried out so as to
protect public and environmental safety and so as to promote efficient operation of
the utility systems in question.

5. NORTHERN SEWER ENTERING THE CITY: Northern accepts responsibility and liability
for sanitary sewer lines carrying wastewater from Northemn. ‘

6. INFILTRATION AND INFLOW. If a damaged or otherwise faulty sewer line is found to
exist and is a contributor of infiliration or inflow, it shall be repaired in a reasonably
agreeable time frame not to exceed 6 months from the date the situation is recognized and
it shall be the sole financial responsibility of Northern for the repair and charges for such
accidental inflows unless the inflow/infiltration causes catastrophic effects that prompt the
City to exceed its permit in which case the repairs must be immediate.

7. HIGH VOLUME METERS. Meters shall be instalied at the interconnection of the
wastewater system of Adams and Northern or at a mutually agreed to location.

2
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Responsibility for the maintenance of the meters and s amplmg devices/equipment and the
meter vault within which the meters are lacated shall be barn by the City

RATES AND FEES FOR SERVICES. For and in consideration fo the services herein
pravided for, Northern shall pay Adams sewer fees, using the rates established and specified
on appendix “B” attached.

a. These rates are subject to change during the term of the agreement. The Common
Council of the City of Adams shall enact any such change. Northern shali be notified
of any such rate change. The rate change shall be in effect upon reccipt of the rate
change nofice by Northern,

b. Sewer rates are not subjeci to the Public Service Commission but will be
commensurate with the additional cost of the services provided and the surcharge for
the facility construction and service provided charges previously paid hy the
taxpayers of Adams who constructed and maintained the facility as well as for
holdbacks for fufure construction to meet additional capacity demands from the city
that would otherwise be available to the city but for the capacity utilized by Northern.

Wastewater from Northern shall be domestic strength wastewater only, regardless of
the source of the wastewater, albeit a restaurant, or other public domestic facility.
Discharge of wastewater that is non-domestic in nature shall be approved by City
priorto discharge. If the strength of the wastewater is greater than domestic strength,
the City reserves the right to decrease the volumes set forth in 2a above to
compensate for the additional treatment facility capacity that will be consumed by
greater-than-domestic-strength wastewater.

c. SLUG LOADING. Any and all commercial, industrial, high loading, toxic or slug
loading into the sewer system by Northern shall be accounted for and calculated and
if the source of such activity can be determined, be charged to the violator at the rates
then in effect for those types of wastewater within the Cigy. 1f the source is not
determinable, Northern will bear the cost regardiess.

d.  CITY’s _EXI’ENSES/ UTILITY AGREEMENT FEE: Norther agrees to reimburse the
City $5,000 for the City’s expenses, including legal and administrative fees curently
incurred and that are foreseen (o complete the Agreement, amendments, revisions,
transfers or renewals and the utility hook up itself.

DISCHARGE LIMITS. INDUSTRIAL, MANUFACTURING, PUBLIC, COMMERCIAL,
HOLDING TANK AND SEPTAGE WASTE: Adams reserves the right to refuse to accept
waste generated from industrial, public, commercial or manufacturing sources in or around
the serviced area or the area between the serviced area and the treatment facility. This
general right is in addition to the right to refuse or accept such waste where excessive
volumes, BODS, TSS, toxics or any other hazardous substances will or may be discharged
into the sewerage systems connected to the wastewater treatment plant owned by Adams.

Prior to accepting discharge of wastes for holding tanks, septage or any other source,

Northern will notify Adams of the proposed discharge. Adams will then conduct a study of
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the proposed waste discharge to determine the source of the discharge and determine, if any
of the following maximums will be exceeded:

Discharge Limits Pertaining to the Following will be sef in attached Appendix C

Volume: 65,000 GPD Ave /95,000 GPD Peak

Biochemical Oxygen Demand: 250 mp/l.

Total Suspended Solids: 250 my/l.

pH Levels Not less than S nor greater thag 10

Phosphorous: 7 mg/l.

Grease; IFOG 100 mg/L of either free or emulsified oil
and grease or a combination of bath

Total Kielduhl Nitrogen: To Be Determined

Toxics/Hazardous Material Not permiticd in any amounts

or Other Material Which
Exceed the Treatment
Capacity of the Wastewater
Treatment Plant:

Any and ali other component compounds or clemenis within the wasiewater
composition that may from time ta time be directed to be controlied or
otherwise limited by the Wisconsin DNR, US EPA, other regulatory agency
or at the discretion of the City for proper operation of the City Wastewater
Treatment Facility. In the event that any one of the above-described
maximums are deemed, by Adams, to be likely to be exceeded, Nosthern will
not accept the discharge into its sanitary sewerage system and Adams will not
accept said discharge for treatment at the facility.

i0.  RECORD ACCESS: Northern and Adams shall create and maintain corporate
records and record information relating to this agreement. The parties agree to
allow representatives of the other party to evaluate and inspect documents record and
facilities of the other. Upon request of either party the other shall provide any
requested information, documents or records at cost regarding any matters relating
to the subject matter of this agreement or the construction or operation of the utility
system. This paragraph shall not be construed to eliminate any requirement for
public record keeping in conformance with Wisconsin State statues.

1. INSURANCE: Each party shall, at ils sole expense, obtain and maintain worker’s
compensation insurance covering its employees performing the services for that party
in at least the minimum amounts required from time fo time by applicable State of
Wisconsin statutory requirements.

12. LEGAL RELATIONSHIP Nothing in this agreement shall be construed to creale an
emplayer /employee relationship, a joint venture relationship or a principal / agent
relationship.

13. INDEMNIFICATION: The parties understand and agree thai this agreement is not
one to ensure of indemnify one another and shall not be construed as such. Each
party is solely responsible for its own negligence, acts or omissions. Each party
assumes all liability for any damage ar any claim or demand whatsoever | any manner
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arising or growing out of the construction, maintenance or operation of the
transmission lines, water distribution systems, meters and sewage collection system
referred to in this agreement.

ABANDONMENT. Disconnect fees and charges for properly abandoning the sewer
main from Northern to the treatment site and any other charges associated with the
discontinuance of service shall be the sole responsibility of Northern.

ENFORCEMENT. All discharge regulations and statutes shall apply in addition to
regulations imposed by Adams. Daily fings, forfeitures and any other enforcement
actions authorized by law shall be utilized to enforce this agreement, specifically
including but not limited to enforcement through intergovernmental agreements for
the placement of wnpaid amounts owed hereunder on the real estate tax bill of
Northern and landowners within Northern - pro ratta.

14.  NOTICE: Notice provided for in this agreement shall be in writing, except as
~ specified in specific in this agreement, such notices shall be received by the party to
 wham they are addressed at Jeast ten (10) calendar day prior ta the effective daie of

the matter / or event, to which the notice applies, and shall be sent by U.S. mail,
postage prepaid, or personally delivered to the partics at the respective locations

specified below:

CITY OF ADAMS \ NORTHERN BAY LLC.

101 N. Main Street 612 E. Main Street, Suire A
P. O. Box 1009 Waunakee, WI 53597

Adams, W1 53910

If notice is sent by U.S. Mail, it shall be presumed that it was received by the parly to whom it was
addressed 2 business days after it was mailed.

EFFECTIVELY SIGNED this Aand day of S,e—g\“e—m\hu" 2004
City of Adams Subscribed and sworn to before .ime by

gé ) 5 { % 22 inda L{Rilchie on
Kenneth 1. Ronéll, Mayor Y , .' 4o 2 P
EricI. Pollex T

A Ne3A . CFs Notary Public, Adams County, WI'- 1~

AUTHENTICATION

orthern Bay LLC.
Northern Bay Signatures of William W. Ranguette and

Francis J., Mootz aut:henticated this 10th

Willian W. Ramuetie - W

Jands I. Statz

WW TITLE; MEMBER STATE BAR OF WISCONSIN

Francis Ho
5 13:15
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APPENDIX A

EXCLUSIVE LEGAL DESCRIPTION OF SERVICE AREA

Any lands currently owned by Northern Bay, LLC and ifs successors and assigns and bheld either
in fee simple or long term ground lease and being part of and directly contiguous {o its
development known as NorthewBay Resort in the following sections:

Sec 31, T 18N, R 582
Sec 36, T 18N, R 4E
Sec 1, T 17N, R4E
Sec 6, T 17N, R 5E

Located in Adams County, Wisconsin

13:16
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WASTEWATER AND SEWER RATES
SEWER SERVICE RATE:
QUARTERLY SERVICE CHARGE:
An escrow amount based on three months usage, projected at maximum capacities shall be
retained by the City. Service may be discontinued for delinquency. Also, intergovernmental

agreements will be utilized for application of delinquent balances to property taxes.

VOLUME CHARGE: $7.13 Per 1000 gal of sewerage discharged into the sanitary sewer system.
Volume shall be determined on receipt by the meter installed at the metering facility.

7 13:17
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ATTACHMENT B

WASTEWATER DISCHARGE LIMITS

BIQOCEHMICAL OXYGEN DEMAND (BOD): 250 mg/L.

TOTAL SUSPENDED SOLIDS (TSS): 250 me/L.
PHOSPHOROUS (P): 7 mg/l.
GREASE: FOG 100mp/l. _ of either free or emulsified oil and grease or a

combizniation of botl.

pl1 LEVELS: Not less than 5 nor greater than 10

TOTAL KIELDUHL NITROGEN (TIN): 50 mg/L,

TOXICS/I’IAZARDOUS MATERIAL OR OTHER MATERIAL WHICH EXCEED
THE TREATMENT CAPACITY OF THE WASTEWATER TREATMENT
PLANT: 0 mg/L,

ANY AND ALL OTHER COMPONENT COMPOUNDS OR ELEMENTS WITHIN
THE WASTEWATER COMPOSITION THAT MAY FROM TIME TO TIME BE
DIRECTED TO BE CONTROLED OR OTHERWISE LIMITED BY THE
WISCONSIN DEPARTMENT OF  NATURAL RESOURCES,  U.8.
ENVIRONMENTAIL PROTECTION AGENCY, OTHER REGULATORY AGENCY,
OR AT THE DISCRETION OF THE CITY FOR THE PROPER OPERATION AND
EFFICIENCY OF THE CITY OF ADAMS WASTEWATER TREATMENT
FACILITY.
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Document No,
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. ) . cpister of Deeds Oiflos—
DECLARATION OF FASEMENTS Jodi M. Helgeson-Kegister

SEP 04 2003

Time: 12,45 pm

Volume: 3375  Page: 75-32,
~ Fee: 835,00

e o

Return to:

Joan M. Bachleitaer

Reinhart Boemer Van Deuren s.c,
P.O. Box 2018

Madison, WI 53701-2018

Part of 34-344-0000

Parcel Numbers

DECLARATION OF EASEMENTS

THIS DECLARATION OF EASEMENTS (this "Declaration”) is executed
this 29t day of dugust- , 2003, by NORTHERN BAY, LLC
("Declarant").

RECITALS:

A.  Declarant is the owner of lands located in the Town of Strongs Prairie,
Adams County, Wisconsin, more particularly described on Exhibit A attached hereto

and made a part hereof (the "Propeity").

B. Lots 1 through 48, inclusive, Northern Bay, and the vnplatted lands
described on Exhibit A as “Parcet B” ave collectively referred to herein as the "Lots"
and individually as a “Lot.” Parcel B shall be considered a single Lot for purposes of
this definition,

Madison\ 12337IMBTMR 07/03/03
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C. Declarant desires to create a perpetual, non-exclusive casement over
that portion of the Property that is located within 75 feet of the ordinary high water
mark of Castle Rock Lake (the "Harbor Access Area™), pursuant to the terms and
conditions of this Declaration.

NOW, THEREFORE, Declarant does hereby declare that:

1. Definitions. The terms set forth in this Section 1 shall have the
following definitions;

(8)  Qwners Association. Northern Bay Home Owners
Association, Inc., or any successor corporation of which the owners of Lots 1
ihrough 48, inclusive, Norther Bay, must become members pursuant to
recorded deeds restrictions,

()  Condominium Association. The association of condomininm
unit awners that may be created in the event Parcel B becomes subjected to .
the condominium form of ownership and of which fhe condominium unit
owners must become members pursuant to recorded deed restrictions.

(¢)  Owner. The person or persons, including any entity holding the
fee simple title to any Lot, except that, in the case of a land contract, Jand
coniract vendees and not tand confract vendors shall be deemed to be
*Owners." The term "Owner” shall not include persons or entities who hold
an interest mesely as security for the performance of an obligation. If Parcel
B has been subjected to the condominium form of ownership, then the term
“"Owner" shall refer to the condominium unit owners.

(d)  Unit. Any condominium unit that is crealed as a resuit of the
submission of any Lot or portion thereof to the condominium form of
ownership.

2. Creation of Basements.

(8)  Declarant hereby creates for the benefit of the Owners and their
occupants, agents, employees, guests, licensees and invitees a perpetual non-
exclusive access casement over that certain real property legally described on
the attached Exhibit B (the "Access Basement") for purposes of accessing the
boat launch facilities now or to be located near Castle Rock Lake. The
Access Easement granted to the Owners under this Section 2(a) shall be
appurienant to and shall pass with the title to the respective Lots or Units,
The benefits and burdens of the Access Fasement shall run with the fand and

MadisonA1 EIITIMBITMR 07/03/03 2
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shall inure to the benefit of, and be enforceable by, each Owner and their
respeclive successors and assigns as owners of the Lots or Units,

(b}  Declarant hereby creates for the benefit of the public a
perpetual non-cxclusive access easement over the Access Basement for
purposes of accessing the boat launch facilities now or to be located near
Castle Rock Lake. The benefits of the Access Easement granted to the public
under this Section 2(b) shall be enforceable by the Town of Strongs Prairie.

(c)  Declarant hereby creaies for the benefit of the Owners and their
ocoupants, agents, employees, guests, licensees and invitees a perpetual non-
exclusive pedestrian access easement over the Harbor Access Area for
puiposes of accessing the frontage along Castle Rock Lake.

_ 3. Damage or Destruction of Common Areas. o the event any portion of
the Access Easement is damaged or destroyed by any Owner or any of his or her
guests, tenants, licensees, agents or member of his or her family, such Owner does
hereby aunihorize the Owners Association, Condominium Association and/or
Declarant to repair said damaged area. Such repair shall be performed in a good
workmanlike manner in conformance with the original plans and specifications of
the area involved, or as the area may have been modified or altered by the Owners
Association, Condominium Association and/or Declarant, The amount necessary for
such repairs shall become a special assessment upon the Lot or Unit of said Owner.

4. Genera) Anngual Charge. All Lots and Units which contain a dwelling
unit for which an occupancy permii has been issued shall be subject to general
annual charges, which may be determined and assessed annuaily to the Owners by
the Owners Association and, if applicable, the Condomininm Association, for
maintaining and improving the Access Basement. The general charge shall be

' sufficient to raise an amount which, in the reasonable judgment of the Owners
Association and, if applicable, the Condominium Association, may be required for
the ensning calendar year (including interest costs) and for establishing a reasonable
reserve for future repairs and replacements. No reserve for future repairs and
replacements for the Access Easement shall be established, however, until after the
final coat of asphalit has been first placed upon the Access Easement. Such charges
shall be paid by the Owners annually to the respective Owners Assaciation and, if
applicable, the Condominium Association on or before March 1 of each year. The
Owners Association shall be responsible for twenty-five percent (25%) of the costs
and expenses described in this Section 4, The Condominium Association, or the
Owner of Parcel BB if no Condominium Association then exists, shall be responsible
for seventy-five percent (75%) of the costs and expenses described in this Section 4.
All assessments shall be levied among all Lots and Units which in either case

Madisond 12337 IMBITMR 67/03/03 3
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contain a dwelling unit for which an oeccupancy permit has been issued, in
accordance with the proportion that the number of dwelling units located on such
Lot or within such Unit bears to the {otal number of dwelling wnits located on all
Lots or within all Units.

5. Special Charges. All Lots and Units shall be subject to special
charges, which may be determined and assessed by the Owners Association and, if
applicable, the Condomininm Association, for the expenses described in Section 4
for which the general annual charges are inadequate.

6. Collection. The right to collect or enforce the collection of charges is
hereby exclusively delegated to the Owners Associption and, if applicable, the
Condomininm Association. Such cellection shall be conducted in accordance with
the Declaration of Protective Covenants for Northern Bay and the bylaws for the
Owners Association (with respect to Lots 1 through 48, inclusive, Northern Bay) and
in accordance with the Declaration of Condominium and bylaws for the
Condomininm Association (with respect to Parcel B).

7. Amendment. Until all of the Lots and Units subject to this Declaration
have been sold by Declarant, this Declaration may be amended by the recording of a
written instrument executed by or on behalf of all the following: (a) Declarant and
(b) persons holding no less than a combined seventy-five percent (75%) of the votes
of the Owners Association and, if applicable, the Condominium Association,
provided, however, that Section 2(b) may only be amended by the Town of Strongs
Prairie, Notwithstanding the foregoing, ihis Declaration shall not be amended in a
manser that would cause any Lot or Unit to cease to have access to the Access
Easement without the consent of the Owner of such Lot or Unit.

8. Severabilily. Invalidation of any one of the terms hereof by judgment
or court order shall in no way affect any other provisions, wh:c‘n other provisions
shall remain in full force and effect.

9, Nonforfeifure. No violation of these resirictions shall resuitin a
forfeiture or veversion of title to any Lot or Unit.

10.  Auomeys Fees. If any suit or action is brought to enforce the
provisions of this Declaration, the party who prevails in such action or suit shall be
entitled to recover its conrt costs and attorneys' fees from the other party.

11. Successors and Assigns. The covenants and agreements in this
Declaration, and the easement granted hereunder, shall bind and inure to the benefit
of the respective successors, assigns and lessees for the parties hereto, and shali run

Madison\H12337TIMITM I 07/03/03 4
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with the land. The righty granted or reserved to Declarant hereunder that are unique
to Declarant may be assigned by Northern Bay, LLC to any other party by a recorded
assignment. Upon the recording of such an assignment, the assignee of such rights

shall succeed to all of the rights and obligations granted to "Declarant” in this
Declaration,

Executed at Madison, Wiscongin, the day and ycar first above written.

NORTHERN BAY, LI.C
("Declarant™)

Manager

 ACKNOWLEDGMENT

STATE OF WISCONSIN )

) 85,
COUNTY OF DANE. )

~ Personally came before me this ﬁ{iﬁ day of hBu‘%Lﬁf____, 2003, the
above-named William W. Ranguette, to me known to be thie Manager of Northern ‘
Bay, LLC, who executed the foregoing instrument, and acknowledged the samgon, ., ¢, -
behalf of said entity. '

E; .-"'_'“*""'-‘ "
Name: Prevdn L {egdig oo, -l
Notary Public, State o Wis&;_mg@inh -
My Commission: _] /. W @ o .
ACNENCO AR
% -'.,‘\.;.‘.‘..-*‘
Madisom\1 1233 7IMBTMR 070303 5
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The undersigned, being the holder of mortgages describing the Property and

recorded in the office of the Register of Deeds of A {en¢ County,
Wisconsin, does hereby consent to all of the terms and conditions of the foregoing
Declaration.

Dated this gﬂ h day of _,_L)l% as7 2003,
_EnehoBandk., Feh

ACKNOWLEDGMENT
STATE OF WISCONSIN )

) 5.
COUNTY OF )

Persanally came before me this Qﬁ,{;lday of ﬂ 2003, the
above-named /£5J 93 \0, 1{' iaa 1/, to me known 16 %c the [Z, gt_g r&gd;g{"
of AQ&L[MM Ab , who executed the foregoing instrument, and
acknowlcdged the same on behalf of said entit

Notary Public, State of Wtsconsm
My Commission: R/ -~/ 37

Joan M. Bachleitner, Bsq.
Reinhart Boeimer Vaa Deuren s.c.
22 Bast Mifflin Street, 6th Floor
P.O. Box 2018

Madison, WI 53701-2018

Madison\ 1233UIMBTMR 07/03/03 i
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Parcel A;

Lots 1 through 48, inclusive, on the plat of Northern Bay; recorded in the
Adams County Register of Deeds Office on January 24, 2003 as Document No.
419383,

Parcel B:

The Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Section
Thirty-six (36), Township Eighteen (18) North, Range Four (4) East, Township of
Strongs Prairie, Adams County, Wisconsin, lying South of a line described as
follows: Beginning at a point on the East line of said Section 36, 915.00 feet South
of the Northeast corner thercof;, thence Westerly parallel 1o the North line of said
NE 1/4 NE 1/4 (also being the South line of Melody Waves Parkland, unrecorded)
to the water's edge of Castle Rock Lake (A flowage of the Wisconsin River), and
the end of this line; and lying Basterly of the water's edge of said Castle Rock
Lake. Being subject to the right of way of 20th Avenue along the East line and
subject to any and all recorded and unrecorded rights and interest in and to such
portion acquired or claimed by others, including without limitation, rights and
interests acquired or claimed by virtue of conveyances, deed restrictions, restrictive
covenants, easements, licenses, permission, prescriptive nse, adverse possession or
otherwise.

Mudisontl 1 2337IMBITMR 07/03103
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The access easement described in Section 2 shall be a non-exclusive
easement that shall cover the southern 10 feet of the northern 50 feet of the
property described below:

‘ Those lands in the Northeast Quarter of the Northeast Quarter (NE
174 NE 1/4) of Section Thirty-six (36), Township Eighteen (18) North,
Range Four (4) Bast, Township of Strongs Prairie, Adams County,
Wisconsin, lying South of a line described as follows: Beginning at a point
on the East line of said Section 36, 915.00 fect South of the Northeast
corner thereof; thence Westerly parallel to the North line of said NE 1/4 NE
1/4 (also being the South line of Melody Waves Parkland, unrecorded) to
the water's edge of Castle Rock Lake (A flowage of the Wisconsin River),
and the end of this line; and lying Easterly of the water's edge of said Castle
Rock Lake. Being subject to the right of way of 20th Avenue along the
East line and subject to any and all recorded and unrecorded rights and
interest in and to such portion acquired or claimed by others, including
without limitation, rights and interests acquired or claimed by virtue of
conveyances, deed restrictions, restrictive covenants, easements, licenses,
permission, prescriplive use, adverse possession or otherwise.

In addition, Developer further agrees that such easement shall include, to
the exient legally allowed, Developer's interest in the northern 40 feet of the
property described in the indented portion of the legal description set forth above
(the “40-foot Parcel"). Developer discloses that it owns only a 30/33 interest as a
tenant in commeon in the 40-foot Parcel and does not warrant that it has the power
to grant an casement over the 40-foot Parcel.

Madisonl 23320MB:TMR 07/03/63
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DECLARATION OF PROTECTIVE COVENANTS Reglatar of Dyodi Office-~

FOR NORTHERN BAY

o] M. Helguyon-Reg sty

SEP 04 2003
Time: 1A MS em
Volume: 3395 Fagsi 3100

Fesi 577, 60
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Retura to:

Joan M. Bachfeitney

Reinhart Boerner Van Denren 8.0
P.O. Box 2018 :
Madison, WI 53701-2018

SEE EXHIBIT A

Parcel Number

DECLARATION OF PROTECTIVE COVENANTS
FOR NORTHERN BAY

THIS DECLARATION is made this c%ik day of Ag%q&t 2003 by
NORTHERN BAY, LLC ("Developer®).

RECITALS:

A.  Developer now owns certain lands in the Town of Strangs Prairie,
Adams County, Wisconsin (the "Town") which are platted as Northern Bay and
legally described on Exhibit B atached hereto and made a part hereof.

B.  Developer desires to subject the Lots to the conditions, restrictions,
covenants and reservations set forth below, which shall encumber the Lots and shall
bind the successors in interest, any owner thereof, and the owner of any interest
therein.

Madisor\1038R4IMIIMB 02/1203
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NOW, THEREFORE, Developer declares that the Lois shall be used, held,
sold and conveyed subject to the conditions, restrictions, covenants and reservations
set forth below, which shall inure to the benefit of and encumber the Lots, and run
with the land, and shall bind the successors in interest, any owner ﬂwrcof and the
owner of any interest therein,

ARTICLE]

STATEMENT OF PURPOSE

1.01  General Purpose. The general purpose of this Declaration is to help
assure that the Lots will become and semain an attractive cornmunity; to preserve and
maintain the natural beauty of the Lots; to insure the most appropriate development

~ and improvement of cach Lot; to guard against the erection thercon of poorly designed
or proportioned structures; to obtain harmonious improvements and use of material
and color schemes; to insure the highest and best residential development of the Lots;
and to encourage and secure the construction of attractive residential structures
thereon,

1.02 Qwner’s Acknowledgement.

(e)  All Owners are subject to the conditions, restrictions, covenants and
reservalions contained in this Declaration and are given notice that (a) their ability
to use their privately owned property is limited thereby; and (b) Developer and/or
the Association may add, delete, modify, create exceptions to, or amend the
conditions, covenants and reservations in this Declaration as provided in Section
11.01 herein.

(b)  Each Owner by acceptance of a deed acknowledges and agrees that
the use and enjoyment and marketability of his or her property can be affected by
the conditions, restrictions, covenants and reservations in this Declaration and that
the conditions, restrictions, covenants and reservations contained in this
Declaration may change from time to time.

()  Assignment of Declarant's Rights. Any of all of the rights and

powers granted to the party named as "Developer” in this Declaration may be
assigned by a writicn, recorded instroment to any other party who assumes such
rights and powers. Upon the recording of any such instrament, such assignee shall
become "Developer” under this Declacation to the extent of the rights and powers

Madisou\ 05884IMBIMB 0212103 2
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assigned and shall succeed to all rights and powers granted to "Developer” vader
this Declaration that were the subject of the assignment. The term "Developer” as
used herein shall mean the Developer and its successors and assigns.
ARTICLEII
EF ONS
The following definition shall be applicable to this Declaration:

2.01 Association. Northern Bay Home Owners Association, Inc., é
Wisconsin nonprofit, nonstock corporation, its successors and assigns.

2.02 Committee. The Architectural Control Committee described in Section
3.01(a).

2.03 Declamtion. This Declaration of Protective Covenants.

2.04 loper. Northemn Bay, LLC or any party named as assigaee of the
rights of Developer.

2.05 Dwelling. The detached single-family dwelling referred to in Section
501,

2,06 Golf Course. The golf course referred to in Article IX.

2.07 - Golf Course Qwner. The owner or.owners of the fee simple interest in
the Golf Course.

2.08 Lot Any platted lot within the lands described on Exhibit B.
2.09 Quilot. Any platted Outlot within the lands described on Exhibit B.

2.10  Owner. Any person, including any entity, holding fee simple title to (or
in the case of a land contract, the purchaser’s interest in) a Lot.

2.11  Register of Deeds. Office of Register of Deeds for Adams County,
Wisconsin,

Madison\L0SEE4IMB:IME 02/12/0) 3
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ARTICLE It
ARCHITECTURAL CONTROL COMMITTEE
3.01 Establishment, Duties. Membership.

(a)  There shall be an Archifectural Control Committee, which shall
have the rights and obligations set forth in this Declaration for the Committee
and any powers necessary to exercise those rights. No building or other
improvement shall be erected, placed or altered on any Lot until its
construction plans and specifications shall have been approved in writing by
the Commitfee.

{b) lee Committee shall consist of no fewer than three (3) persons
designated by Developer. All members of the Committee shall serve at
Developer’s pleasure until such time as Developer no longer owns any interest
in real property within the Lots or Qutlots. A majority of the Commitiee may
designate a representative to act for it, in which case such representative shall
have and may exercise all of the powers of the Committee until such
designation has been revoked by a majority of the Committee.

Notwithstanding the foregoing provisions, at such time as Developer no longer
owns any interest in real property within the Lots or Outlots, the Developer and
Committee members shall, within thirty (30) days thereafter, resign from the
Committee. Thereafier, the divectors of the Association shall elect the

members and fill vacancies on the Committee. In the event of any vacancy,
Developer shall, within thirty (30) days thereafter, appoint a new member to fill
the vacancy on the Committee. A member of the Committee may resign by
submitting a wrilten resignation to the address to which submissions to the
Committee are to be sent under Section 3,02, For the purpose of this Axuclc
cach Lot shall constitute a unit having a single vote.

. 302 Procedure. An Owner desiring to construct a building or otherwise
Improvc a Lot shall submit {o the Committee, for its written approval, constraction
plans and specifications for all improvements, and a plot plan showing the location of
all contemplated improvements. The items submitted to the Committee shall include:

(8)  Construction details for all bulldmgs, structures, fcnces walls
and other improvements;

MadisonOSEEAIMEBIMD 02/42/03 4
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()  Proposed facades of any building, including the style, color and
location of eaves and windows;

(¢}  Description of materials to be used in any building or
improvement,

(d) A detailed site plan showing the building footprint and driveway;
(¢) _ The color scheme of all improvements;

()  Detailed landscape plans and specifications, which shall show
trees to be removed, existing trees, their species, size and location, and the size
and location of proposed frees, shrubs, fences, berms, walls, patios, proposed
trees, hedding plantings, and other landscape materials; and

(®  Such other materials as the Committce may deem necessary.

Al structures shall be designed by a registered architect, a professional
engincer experienced in home design, or comparable qualified individual or firm. A
submission will not be complete and the thirty (30)-day approval time set forth below
shall not commence until all documents required in this Section 3.02 have been
submitted. All such submissions shall be to Developer at its principal place of
business (or, if Developer ceases to be a member of the Committee, such other address
that the Commitiee may designate), together with any applicable fee required under
Section 3.05. Developer shall then call a meeting of the Commiitee to consider such
plang and specifications. Action of the Committee shall be by majority vote of the
Committee members present at such meefing. A fie voie on an issue shall be deemed
equivalent to rejection. The Committee, with the written consent of at least three (3)
of its members, may take action without a meeting. The Committee may approve,
disapprove or approve subject to stated conditions the preliminary and final
development plans. If the Committee conditionally approves either the preliminary or
final development plans, then the applicant shall be entitled to resubmit such plans..
The Committee's decision shall be in writing, signed by two or more Committee
members. If the Comnittee fails to render its decision on the preliminary or final
development plans within thisty (30) days of their submission, or upon any
resubmitted preliminary or final development plans within fifteen (15) days of their
resubmission, approval will be deemed to have been obtained and the applicable
covenants, conditions and restrictions in this Declaration shall be deemed to have been
complied with, If such plans are not rejected, then the owner of the Lot shall construct
the improvements materially in accordance with the submitted documents. All

Madipord1058B4IMBIMB 021203 -5
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material changes to such plans must be resubmitted to, and approved by, the
Commiitee. Any changes to such plans that would Iessen the quality or expense of the
construction as previously approved shall be deemed 1o be materdal changes,

3.03  Standapnds. The Committee shall have the right to reject any plans and
specifications or plot plans which, in the judgment and sole opinion of 8 majority of its
members, or the representative of the Committee:

(3) . arenot in conformity with any of the restrictions set forth in this
Declaration; or

(b)  are not desirable for aesthetic reasons; or

()  arenotin hanmony with buildings located on the surrdunding
Lots; or :

()  have exterior lighting, exterior signs, exterior television
antennae, fencing or landscaping which are not desirable for aesthetic reasons;
or

(e)  are not in conformity with the general purposes of this
Declaration, :

3.04 Occypancy. No structure shall be occupied unless it has been approved
by the Committee pursuant to Section 3.02 hereof, constructed in accordance with the
plans as approved by the Committee, and an occupancy permit has been issued
therefor, '

3.05 Fees. The Commiftce, by majority vote, shall from fime to time adopt a
fee schedule designed to defiay the Committee's ont-of-pocket costs incurred in
connection with its review of any preliminary or final development plan or of any
resubmission of any such plans and such fee may be adjusted at any time by the
Committee. The initial fee will be One Hundred ‘Twenty-Five Dollars ($125.00) per
plan.

3.06  Approval of Contractors. For each building erected or placed on any
Lat subject to this Declaration, the prime confractor or builder to be hired for
construction of such building shall be approved in writing by the Committee prior to
commencement of any construction. Such approval may be withheld for reasons such
as the proposed contractor’s or builder’s financial status or building reputation.

Madizor\ 0388 47MB:IMB 021203 6
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3.07 Liability of Cosnmiitee. The Committee and its individual members
shall not be liable under any clrcumsttulccs for any damage, loss or prejudice suffered
or claimed on account of:

) T_he approval or disapproval of any plans and Spcciﬁcaﬁ.ons,
whether or not defective;

(b) - The construction or performance of any work, whether or not
pussuant to approved plans and specifications; or

(¢)  The development of any property within the Lots.

ARTICLE IV

ARCHITECTURAL RESTRICTIONS

4.01 obile and Other 1 . Mobile and mannfactured

homes are not permitted. The Committee may make exceptions for other
manufactured homes such as modular or open-panel construction homes that have
prefabricated components if size, elevation and building material requirements are met
and, in the opinion of the Committee, the finished quality of the improvements will be
comparable to a stick-built home and compatible with other homes within the Lots.

4.02  Front and Side Yard Requirements. All buildings or any parts thereof
shall be built and located in conformance with the following standards:

(@)  Minimum Frontage: 100 feet; comer lots shall have an
extra width of 100 feet

) Minimumn Front Yard: 30 feet

(c)  Minimumn Side Yard: 10 feet each, 20 feet in combination except
that a side yard that abuts a street
shall not be less than 20 feet in
widihy; if a garage entrance is
located on the side yard abutting a
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street, it shall have a minimuin side
yard of not less than 10 feet

() Minimum Rear Yard: 30 feet

4.03 TFloor Area Minimums. Each Dwelling constructed on a Lot shall have
a minimum of the following floor area of finished living space:

(a)  Single-story houses shall have not less than one thousand six
hundred (1,600) square feet of finished aren,

(b)  Raised ranch, bi-level and tri-level houses shall have not less
than one thousand two hundred (1,200) square feet of finished area on the main
tevel and eight hundred (800) square fect of finished area on the upper levels.

(¢)  Two-story houses shall have nof less than two thousand (2,000)
square feet of finished area on both floors.

(@)  Open porches, screened porches, patios, attached garages, and all
basements, whether finished or not, are not to be incladed as part of the total
area, Stair openings shall be included in determining floor area.

(e)  The main level is defined as the level that is totally above the
finished grade of the Lot,

4.04 Building Materials. The following standards shall be adhered to in
relation fo all designs and construction fo preserve the initial and improved beauty
of the Lots.

(8  Ifthe chimney is in the front two-thirds of the Dwelling, it must
be of brick, stone or stucco.

(b)  All chimneys and flues shall be fully enclosed.
(¢)  Aluminum and vinyl siding shall be limited.
(@  No plywood siding shall be allowed.

() Al fascia must be at least ten inchies in width. No aluminom
fascia shall be allowed.
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(f)  All roofing shall be of laminated architectural grade textured
fiberglass, asphalt shingles, wood shakes, or other acceptable material. No
standard 3 in 1 shingles shall be allowed.

(8)  Atleast one-quarter of the front elevations of all Dwellings shall
be brick, stone, stucco or masonry material, ,

It is the intent of the Developer to coordinate frim, siding and roofing colors to provide
the most acsthetic combination for a particular Dwelling as well as for the overall
development of the Lots.

4.05 Building Elevations. All elevations of the building shall be designed in
a consistent and coherent architectural manner. Changes in material, color and/or
texture shall occur at points relating fo the massing, fenestration and overall design
concept of the building. The Committee shall be entitled to reject any plans which
would result in fenestration or Iength of building walls that wonld be incompatible
with neighboring structures, that would not harmonize with the natural surroundings or
that would violate any of the standards set forth in Section 3.03.

4.06 Building Location. All buildings should be sited on the Lot to present
their most desirable face to the street and where possible should be related to buildings
on adjoining Lots. The Committee may check sight lines based on proposed structnre
location to minimize the structure’s obstruction of views from neighboring Lots,

4.07 Utilities. All utilities serving any building or site shall be underground.
No building or other improvement, or trees shall be erected, placed or planted within
any utility easement.

4.08 Fencing. Fences shall not be allowed, except for screening of service
arcas, without the prior wrilten consent of the Committee. The prior written consent
of the Golf Course Owner is required if the proposed fence is to be erected on a Lot

which is adjacent to or abuts the Golf Course.

4.09 Muailboxes and Exterior Yard Lights, 'The Developer shall provide to
each home a mailbox, newspaper tube, and post to be installed by the builder on the

Lot in accordance with the United States Post Office Departinent regulations, Each
Owner at his or her expense shall install a post light or comparable lighting approved
by the Commitice for the front yard, Each light shall use only a direct wire and shall
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be controlled by a photo cell. Bach Owner shall be responsible for the maintenance of
the fixture.

4.10  Garages; Use of Outbuildings. All garages shali be attached to the
Dwelling and shall have space for no fewer than two cars. Side entry garages shall be
constructed when possible. No trailer, basement, tent, treehouse, shack, detached
garage, outdoor tailet, barn or onthuilding, or any part thereof, shall be erected or
permitted to remain on any Lo, temporarily or permanently, except for construction
trailers during the period of construction,

411" Landscaping. The following guidelines shall be followed for each Lot:

(8  Landscape plans shall be developed to enhance the ambience of
each Lot. The overall plan should pay particular attention to street side
foundation plantings and should adapt to the surrounding topography of the
Lot.

(b)  All plantings to be placed upon the Lot shall be planted within
the Dwelling's curtilage and within thirty (30) days of occupancy of the
Dwelling or upon completion of construction, whichever comes first, except
that sodding, seeding, and planting new vegetation shall not be required duting
any period in which winter weather conditions testrict the ability to complete
the planting.

()  No planting shall be permitted within an easement of record
which may damage or interfere with the installation and maintenance of
utilities or which may alter the direction or impede the flow of surface water in
drainage channels within the easement.

(d)  No Owner shall grade or obstruct any swale or drainage way
whether in an eascment or not which is in existence at the time of construction
50 as to impede the flow of surface water fiom other Lots through such swale
or drainage way. The elevation of a Lot shalt not be changed s0 as to
materially affect the surface elevation, grade, or drainage patiern of the
surounding Lots, Any modification to drainage pastems shall be approved by
the Comrmucc and shall conform to local law.

(¢)  Fach Lot shall, within one growing season of the issuance of a
cettificate of occupancy for the Dwelling located thereon, be improved with all
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landscaping that was set forth in the landscaping plan approved by the
Committec under Section 3.02,

4,12 Construction Deadline. Fach residential structure erected shall have its
entire external construction completed within six (6) months from the date of issuance
of the building permit except for delays in completion due to strike, war, or act of God.

If construction does not commence upon any Lot within twenty-four (24) months of
the date on which Developer has conveyed title to such Lot to any Owner, Developer
shall then have the right, upon fifteen (15) days’ notice to the Owner, to buy back that
Lot from the Owner for the price originaily paid by the Owner to Developer for the
Lot. '

4.13  Dyiveways. All driveways from the front face of the garage to the strect
shall be paved with concrete (cement) or other material approved by the Committee,
which has an equivalent quality and decorative appearance, within thirty (30) days of
occupancy or upon completion of construction, whichever comes first, unless winter
weather conditions restrict the Owner’s ability to complete such construction. All
driveways shall have sufficient space to allow for parking of no fewer than two cars.
The driveway serving certain Lots will be laid out along a portion of the common lot
line of cerdain contiguous pairs of Lots (the “Common Driveways™). Each Common
Driveway shall be subject to a joint easement for the mutual benefit of the Lots on
which the Common Driveway is located,

4,14 Stormwater Runoff from Roof. Each Dwelling shall be constructed
in a manner such that all stormwater mnoff from the raof thereof shall be directed
toward en absorbant, pervious surface, Stormwater from roof runoft may not be
directly channelled into a driveway, sireet or into a stormwater drainage system.

4.15 Varances. The Commiltee is anthorized in its sole discretion to grant
variances from any provision of this Declaration where such variances will assist in
cartying out the intent and spirit of this Declaration,

416 Inspections. The Committce and its designated representatives shall
have the right to inspect the construction of any improvements to any Lot, without

notice and during regular business hours, to ensure that all construction is performed in
accordance with the plans and specifications previously approved by the Committec.

Madiso 05884 IMTIMB 02/1240 11

13:37

Landman Realty lic www.TheLandman.net 888-696-8695



Landman Realty lic www.TheLandman.net

o 3375 e 94

ARTICLE V

USE RESTRICTIONS

5.01 Single-Family Residences. Each Lot shall be used for single family
residential purposes, with the following as exceptions:

(a)  The Committee may approve the use of one or more Lots for

churches or educational facilities if, in the Commitiee's discretion, the churches

or educational facilities are architecturally compatible with the Lots.

(b)  The Committee may apprave the use of one or more Lots as a
swimming pool or tennis complex, provided a majority of the Owners have
agreed in writing to the construction of such a facility.

{¢)  Developer may use one or more Lots as a sales office and/or
model home for purposes of marketing Lots and Dwellings.

A Lot shall be deemed to be used for "single-family residential purposes” if it is
occupied by no more than one family (defined to include persons related by birth,
marriage or adoption) plus no more than one unrelated person. No structares shall be
erccted, altered, placed or permitted to remain on any Lot or part thereof other than
one detached single-family dwelling, not to exceed two stories in height, and a private
garage attached to said dwelling for not less than two cars, nor more than four cars,
No business, whether or not for profit, including, without limitation, any day care
center, animal boarding business, products distributorship, manufactering facility,
sales office, or professional practice, may be conducted from any Dwelling. The
foregoing restrictions as to residence and use shall not, however, be construed in such
a manner as to prohibit an Owner from:

()  maintaining his or her personal professional library in his or her
Dwelling;

(i)  keeping his or her personal business or professional records or
accounts in his or her Dwelling; '

(i)  handling his or her personal or business records or accounts in
- his or her Dwelling; or '
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(iv)  handling his or her personal business or professional telephone
calls or correspondence from his or her Dwelling,

Nothing in this Section 5.01 shall anthorize the maintaining of an office (other than a
sales office as described in Section 5.01(c)) at which customers or clients customarily
call and the same is prohibited.

5.02 Fractional Ownership. No Dwellings shall be subjected to or used for
any fractional interest ownership, time share, cooperative, licensing or other
arrangement that would entail weekly, monthly or any other type of revolving or
periodic oconpancy by multiple owners, cooperators, licensees or timesharing
participants without the prior written consent of the Committee.

5.03 Signs. No sign of any kind shall be displayed to the public view on any
Lot except one professional sign of not more than six square feet advertising the Lot
-for sale during the hours of open house showings only, or signs provided and allowed
exclusively by the Developer for builders or licensed real estate brokers during the
initial construction and sales periods. The Developer reserves the right to erect signs,
gates or other entryway features surrounded with landscaping at the entrances to the
Lots and to erect appropriate signage for the sales of Lots.

5.04 Garbage and Refuse Dispasal. No Lot shall be used or maintained as a
dumping ground for rubbish, trash, garbage or waste. All clippings, rocks or earth
must be in containers, and no exterior burmning of household items is permitted.

3.05  Storage and Parking. Outdoor storage of vehicles, boats, or any other
personal property shall not be permitted. The parking of service vehicles owned or
operated by the Lot owners and their families is prohibited unless they are kept in
garages. Except on weekends and holidays, the storage of automobiles, boats, travel
trailers, mobile homes, campers, snowmobiles, motorcycles or any other recreational
vehicles is prohibited unless kept inside the garage. This shall not prohibit the
temporary parking of such vehicles for the purpose of loading and unloading. On-
street parking on a temporary basis for Owners’ visifors and guests is allowed, subject
to reasonable rules and regulations that the Association may adapf from time to time,
Subject to all applicable laws and regulations, no exterior antennas, windmills or
satellite dishes shall be erected on any structure or Lot without the prior written
approval of the Committee.. No firewood or wood pile shall be kept outside a structure
unless it is less than one cord, is neatly stacked, placed in a rear yard or a side yard not
adjacent o a street, and is screened from steeet view and Golf Course view by
plantings or a fence approved by the Committee. Nothing set forth in this Section 5.05
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~ shall prohtbit temporary storage of moving vehicles for the purpose of loading or
unloading for a period of mare than eight (8) hours. No cars or other equipment may
be parked on any yard at any time.

5.06  Ontside Clothes Lines. Clothes line poles shall not be permitted on any
- Lot and no laundry or wash shall be dried or hung outside any Owner’s Dwelling,

5.07 Nuisance Prohibited. No roxious or offensive trade or activity shall be
carried on which may be or will become a nuisance to the neighborhood. Al areas of
the Lot not used as a building site shall be so cultivated or tended as to be kept free
from noxious weeds. The Owner of each Lot shall be responsible for mainiaining the

Lot in & neat appearance.

5.08 Pets and Animals. No commercial boarding shall be atlowed. Kennels
shall be inside the Dwelling unless otherwise approved by the Committee. Pets shall
be kept restrained within the Owner’s Lot or the Owner’s Dwelling and shall not
create undue noise or otherwise disturh the quiet enjoyment of other Owners.

5.09 Motorized Vehicles.

(8)  All Motorized Vehicles Except Golf Carts: All motorized
vehicles except golf carts shall be operated solely on public rights-of-way,
or driveways within the Lots. Such vehicles may not be operated across
side or rear lot lines and shall be operated so as to not unduly disturb the
enjoyment of other Owners. All terrain vehicles and motorcycles shall be
permitted only on public rights-of-way or driveways and only for ingress
and egress purposes and not for general recreational or pleasure purposes.

(b)  Golf Carts: Golf carts shall operate solely on public rights-of-
ways, driveways, and cart paths or upon the Lot owned by the cart owner,
Owners may drive their carts onto the Golf Course subject to the rules,
regulations and fees established by the Golf Course Owner.

5.10 Eagsements for Golf Course.

(a)  Every Lot is burdened with an eascment permitting golf balls
unintentionally to come upon such Lot aad for golfers at reasonable times
and in a reasonable manner to come upon the Lot or the exterior portions of
a Lot to retrieve errant golf balls; provided, however, if any Lot is fenced or

‘walled pursuant to Section 4.08 herein, the golfer shall seek the Owner’s
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_pennission before entry. The existence of this easement shall not relieve
golfers of liability for damage caused by ervant golf balls. Under no
circumstances shall any of the following persons be held liable for any
-damage or injury resulting from errgat golf balls or the exercise of this
easement: Developer or its successors, the Association or its members (in
their capacity as such); successors-in-title to the Golf Course, or assigns;
any successor Developer; any builder or contractor (in their capacities as
such); any officer, director or partner of the foregoing, or any officer or
director of any partoer.

{(b)  The Golf Course Owner, its respective agents, successors and
assigns, shall at all times have a right and non-exclusive easement of access
and use over those portions of the Lots reasonably necessary to the
operation, maintenance, repair and replacement of the Golf Course.

(¢)  The Lots inmediately adjacent to the Golf Course are hereby
burdened with a non-exclusive easement in favor of the Golf Course for
overspray of water from any irrigation system serving the Golf Course.
Under no circumstances shall the Association or the Golf Course Owner be
liable for any damage or injury resulting from such overspray or the
exercise of this easement.

(@)  Under no circumstances shall any of the following persons be
held hable for any damage or injury resulting from pesticides or other
materials used for maintenance of the Golf Course: Developer or its
succesgors, the Association or its Members (in their capacity as such);
successors-in-title to the Golf Course, or assigns; any successor Developer;
any builder or contractor (in their capacities as such); any officer, director,
member, shareholder or partner of the foregoing, or any officer or director
of any partner.

511 Utilities. Each Lot will be provided with hook-ups for electrical
service in the street adjacent to the Lots, Each Owner will be responsible for

connecting its Lot to said electrical lines in accordance with plans submitted to and

approved by the Committee. Each Owner in compliance with all applicable laws,
rules, regulations and guidelines, shall accomplish any such connection. The

Owner, and not the Committee, shall be responsible for assuring such compliance,
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ARTICLY, VI

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

6.01 Members. Every Owner in fee simple of a Lot shall automatically he
deemed a snember of the Association. The Association shall be govemed in
accordance with the Association’s articles of incorporation and bylaws. Land contract
vendees and not land contract vendors shall be members of the Association. The
foregoing is not infended to include as members persons or entities who hold an
interest merely as seonrity for the performance of an obligation. Membership in the
Association shall be appurtenant to and may not be scparated from ownership of any
Lot which is subject to assessment.

- 602 Voting Riphts. The Assaciation shall have two classes of voting
membership: '

(a) Class A. Class A members shall be alt Owners of Lots, with the
exception of Developer. Class A members shall be entitled to one vote for each
such Lot owned. When more than one person holds any interest in any Lot, all
such persons shall be members, The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.

()  Class B. The Class B member shall be the Developer, The
Class B member shall be entitled to five (5) votes for cach Lot owned. The
Class B membership shall terminate and be converted to Class A membership
upon the thirtieth (30th) anniversary of the date this Declaration is recorded,

ARTICLE VII

DIVISION OF LOTS BY OWNERS

No Lot shall be further divided or reduced in size without the prior written
approval of the Comumitiee. Tn no instance shall such division create a parcel which is
not developable in compliance with this Declaration or which would violate any
applicable state or local Jaws, ordinances or regulations regulating the Lots.
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ARTICLE Vill

CHARGES AND ASSESSMENTS

8.01 Generpl Annnal Charge. All Lots shall be subject to general annual
charges, which may be determined and assessed annually by the Association, for the
purpose of defraying the pre-litigation and litigation related costs and expenses
(including actual attomeys' fees) of the Association in carrying out its stated purposes
and functions, including but not limited to, the Association’s costs and expenses
related to the Asgociation’s maintenance of the Access Bascinent described in Article
X of this Declaration. The general charge shall be sufficient to raise an amount which,
in the reasonable judgment of the Association, may be required for the ensuing
calendar year (including interest costs). The amount of the charge to be levied against
each Lot shall be equal to the total charges times a fraction, the numerator of which
shall be 1 and the denominator of which shall be the total number of Lots. Such
charges shall be paid annually to the Association on or before March 1 of each year.

8.02 Special Charges. All Lots shall be subject to special charges, which may
be detenmined and assessed by the Association for the expenses described in Section
9.01 for which the general annual charges are inadequate or to remedy any violation of
any Owner of the terms of this Declaration. Special charges may be assessed against
all Lots in the manner provided for in Section 8.01 or, in the event such expenses arise
from an Owner’s violation of the terms of this Declaration, the Association may levy
special charges in the amount of such expenses against the Lot of the Owner who
commits the violation,

8.03 Collection. The right to collect or enforce the collection of charges is
hereby exclusively delegated to the Association, The Owner of a Lot, or any portion
thereof, shall be personally obligated to pay such charges which were assessed or
accrued upon the land owned during the period of ownership. All charges which are

- umpaid when due shall from such date become and remain & lien upon the Lot umtil
paid, with interest thereon from the due date of Fiflcen Percent (15%) per annum until
paid in full. The Association shall have the sole right o bring any and all actions and
proceedings for the collection of the charges and the enforcements of liens therefor.
Any liens seouring nnpaid charges arising by virtue of this Article VI shall be subject
and subordinate to the lien of any mortgage whether the mortgage is executed or
recorded prior to or afier the creation of such liens. Nothing herein contained shall
present or impede the collection of lawful charges, taxes or similar charges by any
governmentul authority having jurisdiction. The Association may commence an action
against any Owner personally obligated to pay the charges or to foreclose the lien for
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such charge against any Lot, Any such foreclosure action may be brought, at the
Association's election, either in the same manner as an action to foreclose a real estate
mortgage, or as a proceeding to enforce a statutory maintenance licn as provided in
Section 779.70, Wisconsin Statuies, to the extent said section is applicable, The
Assaciation shall, upon the writicn request of an owner or purchaser of any Lot, issuc
& Centificate of Status of Lien. If an altorney is retained to enforce any such delinquent
charge, reasonable attorneys’ fees, title charges and court costs and other costs
incurred shall be added to and become a part of such charge.

ARTICLE IX

GOLF COURSE

9.01 Qwnership and Qperation of Golf Course. Developer intends to
develop the Ontlots as a golf course. All persons, including all Owners, are hereby
advised that no representations or warranties have been or are made by Developer
or any other person with regard to the continuing existence, ownership or
operation of the Golf Course, if any, and no purported representation in such
regard, either written or oral, shall ever be effective without an amendment to this
Declaration executed or joined into by Developer. Further, the ownership and/or
operation of the Golf Course, if any, may change at any time and from time to time
by virtue of, but without limiiation: (a) the sale to or assumption of operations of
the Golf Course by an independent entity or entities; (b) the creation or conversion
of the ownership and/or operating structure of the Golf Course to an “equity” ¢inb
or similar arrangement whereby the Golf Course or the rights to operate it are
transferred to an entity which is owned or controlled by its members; or (¢) the
transfer of ownership or control of the Golf Course to one or more affiliates,
shareholders, employees or independent contractors of Developer. No consent of
the Association or any Owner shall be required to effectuate such transfer or
conversion. '

9.02 Right to Use. Neither membership in the Association nor ownership
of a Lot shall confer any ownership interest in or right fo use the Golf Course.
Rights to use the Golf Course will be granted only to such persons, and on such
terms and conditions, as may be determined from time to time by the Golf Course
Owner. The Golf Course Owner shall have the right, from time to time in its sole
and absolute discretion and without notice, to amend or waive the terms and
conditions of use of the Golf Cowrse, including, without limitation, eligibility for
and duration of use rights, categories of use and extent of use privileges, and
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number of users, and shall also have the right to reserve use ﬁglxts and to terminate
use rights altogether, subject to the provisions of any outstanding membership
documents.

9.03 View Impairment. Neither Developer, the Association or the Golf
Course Owner guaranices or represents that any view over and across the Golf
Course from adjacent Lots will be preserved without impairment. The Golf
Course Owner, if any, shall have the right, in its sole and absolute discretion, to
add trees and other landscaping to the Golf Course from time to time. In addition,
the Golf Counrse Owner may, in its sole and absolute discretion, change the
location, configuration, size and elevation of the trees, bunkers, fairways and
greens on the Golf Course from time to time. Any such additions or changes to the /
Golf Course may diminish or obstruct any view from the Lots,

ARTICLEX
ACCESS EASEMENT

All Owners shall have the rights ted to the Owners by Developer pursuant
to that cerfain Access Easement dated et 29 _, 2003 and recorded in the
Adams County Register of Deeds Office o _Seprembier 4, 2003 as Document
No. _Yalla19 . Such rights shall be subject to and limited by the terms and
conditions of the Access Easement and Article VIII of this Declaration,

ARTICLE XI

MISCELLANEOUS

11.01 Tenn and Amendment. - Unless amended as provided herein, this
Declaration shall run with the land and shall be binding upon all persons claiming an
interest in a Lot for a period of thirty (30) years from {he date this Declaration is

- initially recorded. Until Developer no longer holds any interest in real property within
Lots or Outlots, and subject to Section 11.02 below, this Declaration may be amended
by the recording of a writien instument executed by or on behalf of all the following:
(1) Developer and (2) the Owners of at least Sixty Percent (60%) of the Lots subject to
this Declaration, Thereafier until the termination of this Declaration, and subject to
Section 11.02, below, this Declaration may be amended by the recording of an
instrument executed by the Owners of at least Sixty Percent (60%) of the Lots subject
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hiereto. After the expiration of the initial term of this Declaration, this Declaration (as
presently written or as so amended) shall be automatically extended for successive

. periods of ten (10) years, unless an instrument executed by the Owners of at least
Sixty Percent (60%) of the Lots subject hereto has been recorded to texminate or
amend the same in whole or in past. In ascertaining the number of Owners assenting to
any such instrument, persons, including any business organizations, having the power
to convey the fee simple fitle in a given Lot shall constitute a unit having a single vote,

11,02 Limitations on Amendments. In recognition of the fact that Sections
4.08, 5.05, 5.06, 5.07, 5.10 and Axticle IX are for the benefit of the Golf Counrse
Owner, no amendment to the foregoing provisions may be made without the
written approval of the Golf Course Owner.

11.03 Enforcement. Developer, the Association, any Owner and, with respect
to Sections 4.08, 5.05, 5.06, 5.07, 5.10 and Axticle IX, the Golf Course Owner, shall
have the right to enforce the provisions hereof or any of its orders by proceedings at
law or in equity against any person or persons violating or attempting to violate any
provision of the Declaration, either to restrain or cure the violation or fo recover
damages, or both. Nothing herein shall be deemed to limit the rights of the Town,
Adams County or any other governmental authority having jurisdiction to enforce any
zoning codes, ordinances, regulations or other requirements which may be identicat or
similar to the requiremendts of this Declaration. Farthermore, the Association shall
have the right, upon thirty (30} days’ notice to any Owner, to cotrect, at such Owner’s
expense, any violation by the Owner of any term of this Declaration.

11.04 Severability. Tnvalidation of any one of these covenants by judgment or
coust order shall in no way affect any other provisions, which other provisions shall
remain in full force and effect.

1£.05 Nonforfeiturg. No violation of these restrictions shall resultin a
forfeiture or reversion of title to any Lot,

1106 Attomeys' Fees. If any suit or action is brought to enforce the provisions
of this Declaration, the party who prevails in sich action or suit shall be entitled o

recover its court costs and attorneys' fees from the other party.

[Signature Page Follows]
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Executed at Madison, Wisconsin, the day and year first above written,

NORTHERN BAY, L1.C (the
"Developer")

Dl J
Willikfin'W. Rangiette,

Manager

STATE OF WISCONSIN )

)ss.
COUNTY OF\Dpwnd. )

Personally came before me this Zﬁ&%day of /}vg vs 1’ , 2003, the
above-named William W. Ranguette and to me known to be the Manager of
Northern  Bay, LLC, who executed the foregoing instrument, and
acknowledged the same on behslf of said partnership.,

Nauve, ATl

Neme (printed):_ Jawds T Sfale
Notary Public, State of Wisconsin
My Commission: (g 24

This instrument was drafted by:
Joan M. Bachleitner _
Reinhart Boemer Van Deuren s.¢.
22 East Mifflin Street, Suite 600
P.0. Box 2018

Madison, WI 53701-2018

Madison\I03ERIMBIME O1/12/03 2 1
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CONSENT OF MORTGAGEE v 3375 mee 104

The undersigned, being the holder of morigages describing the Lots and

recorded in the office of the Register of Deeds of _# a1 County,
Wisconsin, does hereby consent to all of the terms and conditions of the foregoing

Declaration,

Dated thisa?gﬂh day of #x 4457 , 2003,

By 22
Name: O]
Title: _\/Jee Prm* ¥

//

ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss.

COUNTY OF [ Jayie. )

Personally came before me this gﬂ”’day of | a4 2003, the

above-named )2 0410, %} , to me known t6'be the
of ApehocBaud, b fiho o exdontod the foregoing instrument, and

acknowledged the same on behalf of said eatity.

]
Notary Public, Statc of! isconsin
My Commission: O/ ~20/-17

3y ]
ﬂ-'-)':?:mw
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Parcel Numbers:

Lot 1 34-2202-500
Lot2 34-2202-501
Lot3 34-2202-502
Lot 4 34-2202-503
Lot5 34-2202-504
Loté 34-2202-505
Lot 7 34-2202-506
Lot§ 34-2202-507
Lot 9 34-2202-508
Lot 10 34-2202-509
Lot 11 34-2202-516
Lot 12 34-2202-511
Lot 13 34-2202-512
Lot14  34-2202-513
Lot 15 34-2202-514
Lot 16  34-2202-515
Lot }7  34-2202-516
Lot 18 34-2202-517
Lot 19 34-2202-518
Lot20  34-2202-519
Lot 21 34-2202-520
Lot22  34-2202-521
Lot 23 34-2202-522
Lot24  34-2202-523
Lot25  34-2202-524
Lot 28 34-2202-525
Lot 27 - 34-2202-526
Lot28  34-2202-527
Lot29  34-2202-528
Lot 30  34-2202-529
Lot 31 34-2202-530
Lot32  34-2202-531
Lot 33 34-2202-532
Lot34  34-2202-533
Lot 35 34-2202-534
Lot36  34-2202-535
Lot 37  34-2202-536
Lot38  34-2202-537
Lot39  34-2202-538

Madison\ 103884 IMBIMB 02/12/03

www.TheLandman.net

EXHIBIT A

Lot 40
Lot 41
Lot42
Lot 43
Lot 44
Lot 45
Lot 46
Lot 47
Lot 48
Outlot 1
Outiot 2
Outlot 3
Outlot 4

34-2202-539
34-2202-540
34-2202-541
34-2202-542
34-2202-543
34-2202-544

34-2202-545

34-2202-546
34-2202-547
34-2202-548
34-2202-549
34-2202-550
34-2202-551

v 3379 mee105

Landman Realty lic

www.TheLandman.net
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EXHIBIT B

v 3375 et 106

~ Lots 1 through 48, inclusive, and Outtots 1 throngh 4, inclusive, on the
plat of Northem Bay, recorded in the Adams County Register of Deeds Office
on January 24, 2003 as Docament No. 419383

Madison\105884IMB:IMB 02/12/03
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RIGHT-OF-WAY EASEMENT
FOR ELECTRIC LINES 430292 _
voL JAS8 e 85

Procament Number

KNOW ALL MEN BY THESE PRESENTS Thoc R:‘cordcdﬂgfd;mzfgzrr;g&“ﬁ
g »0 -
Nnn!wr.n Bay, LL.C . S Jod M Helgesan Regitser
- (hercipeflar calted the “Grantor™) in consideration of the sum of One
Baliar and othor valurble cansidastion, the receipt of which ia herchy JANT2 2004

acknowladged, does hereby grant, warmant and convey unte Adamg-
Columbia Bloctric Coopenniive, o cooperative organized under Chaprey §85,

Wisconsin Stanites, herclnafier called the ~Qrantae”, sod 10 itf fuceassory Time: /07 65 Ay .

and assigns, the rght, uivilege and cagement 1o emier upon the Jands Volumﬂ'.a‘f?ﬁ Pago:fg
described hexsinaftad, and 1o construct, recenstruct, rephase, operats, repair,

maintain, elocste and rmplace thereon and under the sutface thoreof, and . F“ B, 0040,

upan or under all straet, roads or highways on or abutting suid lands, 9 lne or BT

Hoes for e transmission and diswibudon of electric energy, intiudlng
without fimitation all approprinic poles, cables, wires, fwastormers,  { Requy 1o;
handholes, manhales, concrete pads, duct cenduits, ground conscotions. guy 3 a0 Telgmbia Electric Cooperative, Inc.
wires and all other atachments, squipment, acceasotics and sppurtcnantis 401 E. Lako Steet P.O. Box 70
necessary and approprinte for the orensmisaion and distrbution of apergy, - ¥ 'Gﬂ(ishi Wi 53934.0-070

Except us otherwise siancd, the right-of-way shall be 20 foot in widih " b

The lands of the Granter with respect fo which this right-of-way easement

is granted are described as follows: 44-36-0000 .

T document 419382, Vo). 3119, pages §8, 19, 20; Parcel 2 fu the NEVM, " Parce] Idontification Number (PIN)
NE1/4, Section 36, TISN, R4E, Towuship of Strongs Pruirie, 4danis 2 SA o | 180436 - O
Caunty, Wisconsle and Parccl 3 Gavernment Lot Two (2), Bection 36, Project or WO No. ACEC Lacstion

“Towashlp of Strongs Femirie, Adams Coanty Wiscousin.

This eascment also provides 3 ndlity right-of-wauy for sesvicing Excepied
Parcels Ooe (1), Two (2) and Three (3) 1o Parcel Three () of Government
Lot Two (2), Section 34, TIBN, R4E, Township of Strongs Prairie, Adams
Caynty Wisconsin as sialed in documens 419382, Volume 3119, pages 19
wnd 20,

Tha fasilities erected hercunder shall remain the property of Granise. Grante shall have the rlght 1o inspect, tebuild, ismove,
repidt, improve sod meks changes, alierations, subsiinurions end additcos in and 1o {ig facilities as it may fiom lime o sime deom
ledvinable tncluding whe right fo Increase or decrease the number of uses, conduils, wires, cables, handholes, manholes, conuccuou
<5, transformers, transformer enclogures, and ather equipment.

1 fhe Gramee shafl et o)l times have e Fight (o sxcavete, dig up, or romove Bay soil, sod, grass, drivewsys, or sidewalks for the
,surpusc of conitructing, Operating, r mainfining the Gratice's fucilitics. The Grantgs shall st sl limes hove the vight 1o keep the
casenent cicar of all buildings, stuchires, or othes obstnactions, tees, shrubbery, undergrowih, and roots. All wees, limbs, shiubs,
o1 othat obstnictions 3a removed shall remuin the property of the Grantor,

The Grantec shall at alf timag bave the right to license, permit, or otherwise agres 1o the joins use and eccupancy of the easement
by any other person, sssociation, or corpasation for elechification, telephone or cuble elovition pirpases without the necessity of
obtaining the Grantar's cansent.

The Granitoo shalt not be liable or responsible for any damages 10 propenty focated on, under, or adjacent to 1hé casement lasds
resulting from the Grantes's exescise of its tights granted by this easement.

Gramar, bis succegsors and asslgns, ey uso the fand within the easement for any purpase not inconsimtent with the rights hereby
graoted, provided such wsa does not interfore with or sndsoger the conslruction operation and maimenance of Grantec's facilitfes.
For the parpose of consyucting, inspeding, meintbining or operating its facilitiag, Grantes shall have the right of ingrzss 1o and
egress fom the cesetnent over the ands of Granter edjrccot 1 the essement and iying betwesn public and privatc roads and the
caseenent, such right 1o be exercised in such manuer a9 shall occasion the least pructicable damage and inconvenicace to Grantor,

To have and 10 hold unto the 38id Oranies, its sucerssons and sssigna forover. This conveyance shall be binding on the heirs,
representmatives, assigns and grontees of the Grantor,

IN WITNESS WHEREOF, the undessigned has sal hls hand and seal this 44,4 day of éfwm:m 23

Exseuted in the pregonce of;

/:3%, Z? :
/ank'wz {Seal) ‘ (] . Rangucite - (Sea))

Sz )
g,’t(kgmg&g State of}
)
&M < County) .
Personnlly cams hefore ma this J34 4 day of#é—*‘m& 3 the abave mamed __AY, /}&V[&k

-~ to me knowi to be the parson(s who suecuted the above and forcgoing instrugient ;md m:tmouﬂcdgul the same.

" Rt was diaficd l.r;
i & Spago, VLB of Bagineaing & eliang
ﬂm’-Co!umbu Bleatric Cooparstivs,
401 E. Leke Sucee P.O. Box 70
Priendship Wi 539340070

ACEL - Form ¥2) Rervired Juno 2002

Landman Realty lic www.TheLandman.net
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DEVELOPMENT AGREEMENT

AND LICENSE Vol 3797 FACE 98

Daocument Number

Recorded-Adams County Wi
Register of Deeds Office~
lodi M. Helgeson-Register

DEG 1 6 2004

" Time: ‘?ﬂ5 Am
Volume: 31 Pagei Q- Joo

YBS‘:&p 'O‘Ri 5
284~

Rcoording Arca
Name and Rehn Address
James [, Statz .
Solheim Billing & Grimmer, S.C.
P.O. Box 1644

Madison, WI 53701-1644

Parcel dentification Number (PIN)
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v 3797 mee 97

DEVELOPMENT AGREEMENT AND LICENSE

This Development Agreement is entered into by and between the Town of Strongs
Prairie, Adams Ccénalty Wisconsin (“Town™) and Northern Bay, LLC (“Developer”™) on

is // dayof e 2004,
RECITALS

1. WIHEREAS Developer has negotiated an agreement with the City of
Adams to provide sanitary sewer services to Developer’s development
located in the Town (‘Sewer Services Agrecment) pursuant to which
eveloper must construct a sanitary sewer line from the development to
the City of Adams sewage treatment plant, a distance of approximately
seven (7) iiles (referred to as the “sewer line”).

2. WIHEREAS the route of the sewer line in the Town is shown on the
attached Exhibil A.
3. WHEREAS the Town may grant Developer a license to place an

underground sanitary sewer line upon the right of way of such Town roads
shown on Appendix A.

4, WHEREAS the parties wish to set out the terms of the agreement with
regard to timing of the construction of the sewer line and the responsibility
of the partics as to payment for construction and maintenance of the sewer
line and other responsibilities of the parties to this Agreement.

The Town and Developer heceby apree as follows:

1. Grant of License to Developer for Construction of the Sewer Line,
The Town hereby grants to Developer a perpetual license for the
construction, maintenance and repair and replaceinent of the sewer line
subject to the terms of this Agreement. Developer shall be responsible for
the design of the sewer line in accordance with all applicable codes and
reguldtions and in accordance with accepted standards relating to such
sanitary sewers. The Town approves of the size and capacity of such
sewer line now being proposed by Developer. Any subsequent increase in
the size or capacity is subject to the Town’s approval, that approval not to
be unreasonably withheld,

2. Qumership of the Sewer Line. The sewer line shall at alf times be owned
by Developer. Developer reserves the right to assign its ownership of the
sewer line and its rights under this agreement to a successor developer or
one or more associations of owners of property in the development.
Developer further reserves the right to allow connection ta the sewer line

13:53
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by others, subject to the Town’s approval, which approval shall not be
unreasonably withheld.

3. Construction and Maintenance of the Sewer Line. The Developer shall
be responsible for arranging, paying for and completing the construction
and all subsequent maintenance, repair and replacement of the sewer line.
All construction, maintenance and repair shall be accomplished in
accordance” with all applicable codes and regulations and accepted
standards relating (o sanitary sewer lines.  All soils disturtbed will be
compacted to match surrounding areas. Disturbed soils will be restored
with appropriate native vegelation. Developer, at Developer’s sole cost,
shall mark the route of the sewer line in accordance with the mannal on
unitform trafiic control devices. All fees for inspeciion fees of the sewer
line, and other charges relating to such sewer line, shall be paid by the
Developer.

4. CHANGES IN TOWN ROAD., If at any time any Town road involved
in this Agreement is widened or relocated in a manner that the Town
Board detennines would require the relocating of any portion of such
" sanitary sewer line, then Developer or its successor shall relocate such
sewer line, within the new Town road right of way, at no cost to the Town,

to accommodate such change in the Town road.

[ 84]

INDEMNIFICATION OF TOWN. Developer shall indemnify Town
and its officials against, and hold them harmless from, any and all liability
for any injury, damages and losses relating in any way to the construction,
maintenance and/or repair of said sewer line. Developer shall further
indemnify Town and its officials and employees against, and hold them
hammless from, any and all damages of any kind to said sanitary sewer
line. It is agreed that the Town shall have no liability for-any costs,
expenses, injuries, damages, losses, or claims of any kind relating in any
way lo said sewer line.

.6, SUBSEQUENT CHANGES BY DEVELOPER. After the initial
installation of that sanitary sewer line, any subsequent changes to the
sanitary sewer line located in the right of way of any Town road proposed
by Developer, shall be subject to the terms of a new Development
Agreement to be negotiated between the parties, each party hereby
agreeing 1o negotiate that agreement in good faith.

7. TOWN’S LEGAL AND ENGINEERING EXPENSES. The Developer
shall reimburse the Town for all legal expenses it incurs relating to the
review and negoliation of this Agreement and any engineering and/or
inspection fees that it may incur while this Agreement is in effect relating
in any way fo such sanitary sewer line located within the right of way of
any Town road.

9 13:54
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8. BINDING AGREEMENTS. This Agreement shall be binding on the
parties and each of their respective heirs, successors and assigns.

Dated as of the date first set forth above.

TOWN OF STRONGS PRAIRIE

__Town Chairperson

Anmng4J%;ILLJ;Z%:QﬁZl}iZ%bZ/n”p

Town Clerk
NORTHERN BAY, LL.C

By S A

. %msident

anguette, Vice President

AUTHENTICATION

* Signatures of Francis J. Mootz and William W. Ranguelle aulhenticated this l,')’“" day of

' November, 2004. 97{\*««0 A‘ A@
' laes I Statz A

Title: Member State Bar of Wisconsin

AUTHENTICATION

Signatures of Marvin L. Bennett an
this 10th day of December, 2004.

Lori Henthorne authenticated

This document drafted by:

John R. Miller
Miller and Miller, LLC

3 13:55
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